UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
GREATER AÏLANTIC REGIONAL FISHERIES OFFICE
55 Great Republic Drive
Gloucester, MA 01 930-2276

v/illiam seib,
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2016

Regulatory Branch
U.S. Army Corps of Engineers
Baltimore District
P.O. Box 1715
Baltimore, Maryland 21203-17 15

RE:

CENAB-OP-RMN 2009-61802-M04;MDNR/Fisheries Service/Man O'War
Shoal Shell Dredging

Dear Mr. Seib:
V/e have reviewed Public Notice 15-89 dated December 22,2015, and the associated essential
fish habitat (EFH) assessment, received on December 29,2015, for Maryland Department of
Natural Resources' (MDNR) proposal to dredge oyster (Crassostrea virginica) shell from Man
O'War Shoal in the Chesapeake Bay near the mouth of the Patapsco River, Baltimore County,
Maryland, to obtain oyster shell that is to be used to restore oyster populations and oyster
fisheries in the Bay. According to the Public Notice, the "shell will be used to make
improvements to existing oyster bars to enhance natural recruitment; to provide a foundation for
hatchery-spawned seed oysters which encourages reestablishment of an abundant, self-sustaining
oyster population; to provide substrate for leased bottom in support of aquaculture (oyster
farming); and to provide substrate necessary to sustain oyster fisheries." MDNR is requesting a
five-year permit to hydraulically dredge two to five million bushels (120,000 to 300,000 cubic
yards) of oyster shell from the shoal. The public notice describes the proposed work as "part of a
comprehensive research and development effort to monitor and assess the ecological
consequences of removing shell from the shoal."

MDNR states in their application that this "comprehensive monitoring program" will be designed
as a before-after-control-impact study. They will collect data on water quality, oyster
populations, and fish and benthic communities seasonally at one to three of the proposed
dredging sites and at two reference locations at the shoal in the first year of the permit. Dredging
of up to two million bushels of shell would occur in year 2 of the permit. During years 2 and 3 of
the permit, water quality, oyster populations, and fish and benthic communities would be
monitored seasonally in the dredge cut locations and in two undisturbed reference locations at the
shoal. Results of the monitoring would be analyzed in year 4 of the permit, and if this "test
dredging" shows no significant adverse effects, three million more bushels of shell would be
dredged in year 5 of the permit. If monitoring results of the five-year test dredging show no
adverse effects, MDNR will submit a joint permit application no sooner than year 5 of the permit
to continue the dredging of the shoal until approximately 30%o of the available shell totaling a
maximum of 30 million bushels (1.8 million cubic yards) of shell has been removed.

The proposed activities would result in an estimated nine dredge cuts up to 500 feet wide and
that extend up to 1/3 of the distance through the shoal, which equates to an average length of 200
feet each. This will impact approximately 20.7 acres of the 214-aqe shoal. The cut depth
depends on the thickness of shell at the cut's location but it is expected to be approximately 30
feet deep, with a minimum shell layer thickness of two feet left intact at the bottom of each
dredge cut. However, as part of the shell processing, wash water with sediment and small bits of
shells not retained as fines would be discharged through a pipe at the stem of the dredge which
an underwater apparatus directs downward into the cut. The sediment and shell bits would
backfill the cut with about 10 to 15 feet of fill, negating any habitat benefits of leaving two feet
of shell at the bottom of each dredge cut.
The dredged oyster shell will be placed to provide substrate at sanctuary bars or other nonharvest bars, aquaculture sites, harvest reserves, and open harvest areas. The sites where the
dredged shell is to be potentially planted are all charted natural and historic oyster bars, as
authorized by current permits #2008-00512 and#2012-6l332 andmapped on the legal oyster bar
charts maintained by MDNR, and possibly used at aquaculture sites in the Chesapeake Bay and
its tributaries. However, MDNR has not specified which of these sites will receive the material
dredged from Man O'War Shoal in this application.
'We

have a number of concerns about the proposed project and the lack of sufhcient information
to evaluate the project pu{pose, alternatives, and the direct, indirect, individual and cumulative
effects on aquatic resources at the dredging sites, as well as at the placement sites. The missing
information includes: how MDNR would determine dredge cut locations; an evaluation of the
direct impacts of dredging, including specific monitoring plan information, potential impacts to
live oysters on Man O''War oyster bar, and potential impacts to anadromous fish migrating past
the area during dredging; the impacts of backfilling the dredge cuts with sediment and shell and
the resulting change in bottom type; how dredging shell was determined to be the preferred
alternative; site specific information on the locations of proposed shell use; and the State's soonto-be updated oyster restoration and management plan for the Chesapeake Bay.
We recommend that you hold processing of the permit in abeyance until MDNR provides this
information, as well as the additional information discussed below so that we may work
collaboratively with you and MDNR to help facilitate the restoration of oysters in Chesapeake
Bay and to enhance opportunities for oyster aquaculture and harvesting.

Magnuson Stevens Fishery Conservation and Management Act (MSA)
The Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires federal
agencies such as the Corps to consult with us on projects such as this that may adversely affect
EFH. This process is guided by the requirements of our EFH regulation at 50 CFR 600.905,
which mandates the preparation of EFH assessments and generally outlines each agency's
obligations in the consultation process.

As discussed in your EFH assessment, the upper Chesapeake Bay has been designated as EFH for
several federally managed species of finfish, including juvenile and adult windowpane flounder
(Scophthalmus qquosus), summer flounder (Paralichthys dentatus), and bluefish
(Pomatomus saltatrix); and egg, larva, juvenile and adult life stages of king mackerel

(Scomberomorus cavalla), Spanish mackerel (Scomberomorus maculatus), and cobia
(Rachycentron canadum). Summer flounder and bluefish have been found in the vicinity of
Man-O-'War shoal during MDNR fisheries surveys.
The EFH final rule published in the Federal Register on January 17,2002, defines an adverse
effect as "any impact that reduces the quality and/or quantity of EFH". Adverse effects may
include direct or indirect physical, chemical, or biological alterations of the waters or substrate
and loss of, or injury to, benthic organisms, prey species and their habitat, and other ecosystem
components. Adverse effects to EFH may result from actions occurring within EFH or outside of
EFH and may include site-specific or habitat-wide impacts, including individual, cumulative, or
synergistic consequences of actions. The EFH worksheet provided refers to permit application
Attachment 1 for the description of impacts of the proposed project. Because of the information
lacking in the permit application, particularly in determining dredge cut locations and changes in
bottom type at the dredge cut locations, the EFH assessment cannot be considered complete.
Additional information is required in order for us to fully assess the impacts to EFH, as described
in detail below.

Fish and Witdlife Coordination Act
Documented spawning areas for alewife (Alosa pseudoharengus), blueback hening (Alosa
aestivalis), white perch (Morone americana), and striped bass (Morone sØcatilis) are upstream
of Man-O-War shoal in the upper Chesapeake Bay and in the Patapsco River, making the area
around Man O'War shoal a migratory corridor for anadromous species. The immediate area
around Man O'Vy'ar shoal is mapped by MDNR as juvenile habitat for alewife and blueback
herring and white perch. In the Mid-Atlantic, landings of alewife and blueback herring,
collectively known as river herring, have declined dramatically since the mid-l960s and have
remained very low in recent years (ASMFC2007). Because landing statistics and the number of
fish observed on annual spawning runs indicate a drastic decline in alewife and blueback hening
populations throughout much of their range since the mid-1960's, they have been designated as
Species of Concern by NOAA . "Species of concem" are those species about which NOAA has
some concerns regarding status and threats, but for which insufhcient information is available to
indicate a need to list the species under the Endangered Species Act.

MDNR's analysis of the impacts to these species indicates that shell removal would create
irregular topography in the shoal that may contribute to increases in epibenthic organisms and
other organisms that occupy shell habitat and serve as forage species; they also indicate that "the
additional structure created by the dredge cuts as well as any enhancement of the live oyster
bottom that may result from subsequent management actions may attract fish and result in
increased densities." This analysis conflicts with information provided elsewhere in the
application where MDNR describes the dredge cut being backfilled by sediment and fines
washed from shell on board dredge. This backfilling of the cuts negates MDNR's statements that
they would not be changing the type of habitat and that they would be increasing the surface area
of shell and therefore may increase the total available habitat for certain species. The application
materials do not provide an analysis of the effects of backfilling the dredge cut, which would
bury the shell at the bottom of the cut and potentially alter the area's existing habitat values, and
lead to sedimentation of surrounding shell and adverse effects to the existing oyster populations,
nor is there an analysis of the impacts of the dredge plume on anadromous fish migrating past the

Without complete and accurate information, we cannot adequately assess the
impacts of the proposed project. In addition, any future enhancement of the oyster bottom at
Man O'War shoal is not part of the proposed action and should not be assumed in the analysis of
area to spawn.

impacts.

General Comments
Project Purpose
MDRN's stated project purpose is to obtain oyster shell to be used to restore oyster populations
and oyster fisheries in the Bay. By speci$ing the use of oyster shell, the project purpose has
been too narrowly defined and the range of options that could be considered to meet MDNR's
restoration goals has been limited unnecessarily. Alternate substrates have been used
successfully in oyster restoration efforts, and are described briefly in Section 3.0 (Alternate
Analysis). In the application, there is no discussion of why dredging oyster shell is the preferred
alternative, and what other less environmentally damaging alternatives could be used to restore
oyster populations and oyster fisheries. For example, MDNR describes the use of fossil shell
from Florida to restore oyster bars in Harris Creek and the Little Choptank River, and states that
the 2014 annual fall oyster survey showed natural spat settlement on both the fossil and existing
shell on oyster beds. They also describe the planting of approximately 71 acres using altemative
habitat materials and their demonstration in tanks and in the field that oyster spat will set on a
variety of brick and stone materials which can be used to replace natural oyster shell as cultch.
With these apparent successes, why is MDNR now limiting their restoration efforts to dredged
oyster shell?
etermining Dredge Locations
MDNR has not yet determined the dredge cut locations, nor have they described how they will
determine the dredge cut locations or what measures they would use to avoid and minimize
impacts to existing resources in making these determinations. We are particularly concerned that
MDNR has not described any methods to minimize impacts to the live oysters at Man O'War
oyster bar; instead they have described use ofpatent tong surveys in years one through three to
"provide a more detailed assessment of impacts to the oysters residing at Man O'War and the
three nearby oyster bars from the dredge cuts and the sediment plume." It appears from the
application that the most recent patent tong survey conducted on Man O'War oyster bar was in
1995. MDNR should conduct a pre-construction survey prior to the issuance of any permit to
dredge material from the shoal to determine current density of oysters. This survey should be
used in analyses of the impacts to existing oysters and to avoid high-density areas during
dredging, should a permit be issued. Results of the pre-construction survey should be provided
to us for review as part ofour evaluation ofthe effects ofthe proposed project.

D

Direct Impacts of Dredgíng
MDNR is requesting authorization to dredge at any time of year. They estimate that the dredge
plume would be 300-600 feet wide by 1,000-1,800 feet long, based on previous dredging in the
area. V/hile the application states that water quality would be monitored during the dredging
operation, and provides a general list of what water qualrty characteristics would be measured
and when, there are no protective measures described in the application for shutting down
dredging based on characteristics of the plume resulting from dredging and wash water. MDNR
should determine thresholds for levels of total suspended solids (TSS) or dissolved oxygen that

would result in a shutdown until levels return to ambient. In addition, MDNR states in their
application that past monitoring studies "showed that the maximum levels of TSS measured in
the plume were well below levels that may adversely affect biota" but they only consider
exposure to lethal turbidity levels (beginning at 4,000 mg/l) and not levels thatmay lead to
behavioral changes, such as for anadromous fish migrating past the area.
Anadromous fish such as alewife, blueback herring, and American shad (Alosa sapidissima) use
the Patapsco River and the Chesapeake Bay and its tributaries as spawning, nursery and forage
habitat. These fish are a food source for several federally managed species. Buckel and Conover
(1997) in Fahey et al. (1999) reports that diet items ofjuvenile bluefish include Alosa species
such as these. Juvenile Alosa species have all been identified as prey species for windowpane
and summer flounder in Steimle et al. (2000). The EFH final rule states that the loss of prey may
be an adverse effect on EFH and managed species because the presence of prey makes waters and
substrate function as feeding habitat, and the definition of EFH includes waters and substrate
necessary to fish for feeding. Therefore, actions that reduce the availability of prey species,
either through direct harm or capture, or through adverse impacts to the prey species' habitat may
also be considered adverse effects on EFH. As a result, activities that adversely affect the
spawning success and the quality for the nursery habitat of these anadromous fish can adversely
affect the EFH for juvenile bluefish, windowpane and summer flounder by reducing the
availability of prey items.
Anadromous fishes such as alewife and blueback hening spend most of their adult life at sea, but
return to freshwater areas to spawn in the spring. Both species are believed to be repeat
spawners, generally returning to their natal rivers (Collette and Klein-MacPhee 2002). Increases
in turbidity due to the resuspension of sediments into the water column during construction can
degrade water quality, lower dissolved oxygen levels, and potentially release chemical
contaminants bound to the fine-grained estuarine/marine sediments. Suspended sediment can
also mask pheromones used by migratory fishes to reach their spawning grounds and impede
their migration and can smother immobile benthic organisms and demersal newly-settle juvenile
fish (Auld and Schubel 1978; Breitburg 1988; Newcombe and MacDonald 1991; Burton 1993;
Nelson and Wheeler 1997).

Noise from the construction activities may also result in adverse effects. Our concern about
noise effects comes from an increased awareness that high-intensity sounds have the potential to
harm both terrestrial and aquatic vertebrates (Fletcher and Busnel 1978; Kryter 1984; Richardson
et al. 1995; Popper 2003; Popper et aL.2004). Effects may include (a) non-life threatening
damage to body tissues, (b) physiological effects including changes in stress hormones or hearing
capabilities, or (c) changes in behavior (Popper et al.2004). MDNR should consider the
potential for noise and turbidity from the dredging to impede access for anadromous fish to the
Patapsco River and upper portions of the Chesapeake Bay.

MDNR

states in their application that they would leave two feet of shell at the bottom of the
dredge cuts and "thus would not change the kind of habitat in the dredged area" and,that the
"increased surface area will provide opportunities for colonization by epibenthic organisms."
However, in their description of the dredging, they describe the dredge cut being backfrlled by
sediment and fines washed from shell on board dredge which would bury the shell at the bottom
of the cut. The back filling of the cuts and the burial of the shell remaining on the bottom of the

cut with sediment and fines negates MDNR's statements that they would not be changing the
type of habitat in the dredge cuts, and that they would be increasing the surface area of shell and
therefore may increase the total available habitat for certain species. Nowhere in the application
or in the EFH assessment is there an analysis of the effects of backfilling the dredge cut. In
backfilling, the value of the habitat in the dredge cut would be diminished; however MDNR's
analysis of habitat impacts does not adequately consider effects of this habitat alteration. MDNR
should evaluate the impact of the conversion of bottom type from shell to the sediment and shell
bits it would be filled with, and the impact of the change in bottom depth. MDNR should
describe the steps they would take to ensrile that wash water and sediment will be directed
into/remain in the cut and not leave sediment on adjacent portions of the oyster bar.

Significant spat set on oyster bars in low-salinity waters such as Man O''War shoal is infrequent;
however MDNR indicates in their application that impacts to Man O''War oyster bar could be
further minimized if shell reclamation dredging does not occur concurrently with oyster
spawning (May to September). MDNR should be making all efforts to minimize impacts to
existing resources during the proposed project.
Evøluating Adverse Impøcts
MDNR has the following plans to monitor Man O'War shoal during the proposed five-year
permit:

'
'

'
'
'

Year I - Data is to be collected seasonally on water quality, oyster populations, and fish
and benthic communities at one to three proposed dredging sites and two reference shoal
locations.
Yeat 2 - Approximately 2 million bushels of shell will be removed by hydraulically
'Water
dredging one to three locations along the shoal's perimeter.
quality will be
monitored during the dredging operation. In addition, monitoring of water quality, oyster
populations, and fish and benthic communities will be performed seasonally in the
dredged cut(s) and in two undisturbed reference sites at the shoal.
Yeat 3 - Monitoring of water quality, oyster populations, and fish and benthic
communities will continue seasonally in the dredge cut(s) and in two undisturbed
reference sites at the shoal.
Year 4 - Results of the monitoring program will be analyzed and a report will be prepared
by the end of Year 4.
Year 5 - If the report's findings indicate that Year 2's "test dredge" has produced no
adverse effects, an additional 3 million bushels of shell will be dredged using peripheral
cuts.

Data should be collected on water quality, oyster populations, and fish and benthic communities
at the proposed dredging sites and reference shoal locations prior to permit issuance, as this
information is needed for a complete evaluation of the potential impacts of the proposed project.
Details on the proposed monitoring program should be provided for review prior to permit
issuance. MDNR should also describe how they will determine what "undisturbed reference
sites" they would use and how they would determine that these areas are not affected by the
project.

The Army Corps of Engineers should re-coordinate with resource agencies and allow them the
opportunity to review the monitoring reþort before dredging is authorized for year 5 of the
permit. MDNR should not be the sole entity determining if their project has adverse impacts;
input should be solicited from other agencies to determine if future dredging is acceptable.
Furthermore, two million bushels of shell is a large dredging project to be considered a "test". If
MDNR's intent is for this project to be "part of a comprehensive research and development effort
to monitor and assess the ecological consequences of removing shell from the shoal," as stated in
the public notice, then a more modest project should be undertaken first with a single dredging
event that includes sufftcient pre and post construction monitoring to fully assess the ecological
effects of the dredging and shell placement.

MDNR states in their application that "the f,rsh community will be monitored for two years after
initial dredging to detect any changes in use of the shoal by important recreational fish species,'
and that if "significant changes in fish usage of the shoal are observed in response to the initial
experimental cuts, alternative dredging approaches will be implemented." There is no
description of what MDNR would consider signif,rcant changes in fish usage, or what alternative
dredging approaches might be used. There is also no description of what MDNR would
consider "adverse effects" that would prevent them from dredging an additional three million
bushels of shell in year 5 or applying for a new permit to continue dredging in future years.
While MDNR provides information on past fisheries surveys in the vicinity of Man O'War
Shoal, it appears they have not yet surveyed current fish uságe ofthe shoal. This should be done
before a permit is issued to adequately describe the anticipated impacts and to help determine the
actual impacts of dredging.

Alternatives Analysís
MDNR provides an alternatives analysis in Section 3.0 that discusses the use of surface dredging,
reclaiming previously planted shell, purchasing out of state oyster shell, and the use of alternátivi
substrates such as recycled conctete, quarry rock, and clam shell. MDNR explains in this section
that surface dredging and reclaiming previously planted shell would not support their restoration
initiatives because they would not provide the amount of substrate needed. However, because
the restoration goals of this project are only vaguely defined and MDNR has not identified the
specific locations were the shell will be placed, or the amounts needed in each location, there is
no way to determine exactly how much material is needed. In addition, they describe successful
projects using fossil shell from Florida in the Little Choptank, concrete in the lower
Rappahannock River, and clam shell in Delaware Bay, so the need to use oyster shell rather than
an alternate substrate has not been demonstrated. Cost estimates are provided as part of the
alternatives analysis and appear to be used to support shell dredging as the least expensive
option, but those estimates don't appear to match between Tables 5 and 6 and p 51. MDNR also
states that pursuing alternate materials as a replacement for natural oyster shell may be feasible if
shell prices continue to rise and prices of alternate materials remain the same or decrease.

MDNR has an existing permit (CENAB-OP-RMN 2007-03659-M24) to plant alternate materials
to provide substrate for oysters, including clamshell, limestone, crushed concrete, stone, and steel
slag. Under this permit, MDNR may plant up to 1.5 million cubic yards (equivalent in volume to
25 million bushels of shell) on charted oyster bars in Maryland. MDNR states in their
application that the amount of non-shell substrate that can be deployed under this permit, which
expires in 2018, is nearly equal to the amount of shell that could be removed from Man O'War

Shoal. MDNR does not explain why a new permit is needed to dredge shell from Man O''War
Shoal when a valid permit exists that would allow the desired restoration activities to proceed
without the need to impact additional aquatic habitat through the dredging of shell from Man
O'War Shoal.
There is no summary as to why or how MDNR determined that dredging shell was the preferred
alternative, although they appear to be basing it on monetary cost. If other viable alternatives
exist, MDNR should explain why shell dredging is necessary and what makes it the least
environmentally damaging practicable alternative, especially given the existing permit for nonshell substrate.

Locations of Shell Use
The sites where the dredged shell would potentially be planted are all charted natural and historic
oyster bars, as authorized by current permits #2008-00512 and#2012-61332, and mapped on the
legal oyster bar charts maintained by MDNR. Shell would be placed on sanctuary bars for
restoration (identified in conjunction with MD Interagency Workgroup), aquaculture sites and
harvest reserves, and be planted on open harvest areas. Some shell may be stockpiled for short
periods if specific locations for planting have not been established before dredging begins.
We have concems about MDNR dredging for shell without having determined specifically where
that shell is intended to go. Knowing the planned locations for use of the shell would help
determine how much shell is needed and minimizethe potential for dredging more than is
necessary. Dredging should not occur before placement locations and the amount of material
needed at each location are established. In addition, it is not possible to conclude that there will
be no adverse effects to the bottom at the placement sites until those placement sites are
identihed and the effects of placement of shell at those sites are evaluated.

MDNR describes three possible options for shell allocation:
o 90%o planted on sanctuary areas, IjVo onmanaged public harvest or aquaculture areas.
o 50o/o planted on sanctuary areas, 50o/o onmanaged public harvest or aquaculture areas.
o 25o/o planted on sanctuary areas, 650/o on managed public harvest or aquaculture areas.
Of these, we prefer the first option, which minimizes use in harvest areas. The shell proposed to
be dredged is a public resource, and should be used for the beneht of the public by maximizing
the amount of shell used for restoration in sanctuary areas. MDNR states in their application that
"[p]roposed uses of shell emphasize efforts that will result in growth and development of oyster
reefs that can sustain themselves into the future, without need for continual addition of new
substrate." The emphasis on selÊsustaining reefs is inconsistent with the proposed use of
dredged shell for aquaculture pu{poses, for which the shell would ultimately be removed from
the system after harvest. How will MDNR ensure that the shell proposed for aquaculture use
remains in the system? Will they develop a shell recycling program to place that shell after it is
removed from the planted locations?
Of the three options described, MDNR does not indicate how they will determine which option
to use beyond the use of public comments to determine the final shell allocation, nor do they
describe in their application how much shell they anticipate to be necessary for use in managed
public harvest or aquaculture areas. In addition, MDNR does not consider what would be needed

to provide for aquaculture start-up operations or altemate methods of aquaculture that minimize
the need for shell. How much shell is needed and where it would be going are necessary details
in determining how much shell to dredge. MDNR should also consider if the potential sites for
aquaculture use are already permitted or if new permits would be needed, and if this may result in
an increase in aquaculture permit applications and leases. If so, the cumulative effects of this
must be considered.

Long-term Plønning
MDNR states in their application that they are currently working on updating the State's oyster
restoration and management plan and are in the process of identifting the next two tributaries for
intensive oyster restoration. It seems premature to move forward with this application until this
effort is completed so it can be incorporated into any decisions made on placement sites for the
dredged shell. In addition, we should have the opportunity to review the new oyster restoration
and management plan before making final comments on shell dredging proposal.

EFH Conservation Recommendations
The EFH assessment cannot be considered complete without the additional information
discussed above. As such, we are unable to provide conservation recoÍtmendations at this time.
Once MDNR has provided the required information for us to adequately assess the impacts to
EFH, we will continue our EFH consultation with you and provide any necessary conservation
recommendations atthaltime. Until then, we recommend that you hold the processing of this
permit application in abeyance.

Endangered Species Act
Four species of sea turtles, Atlantic sturgeon (Acipenser oxyrhynchus) originating from five listed
Distinct Population Segments (DPS), and shortnose sturgeon (Acipenser brevirostrum) are
known to occur in the Chesapeake Bay. Depending on the amount and duration of work that
takes place in the water, listed species of sea turtles and sturgeon may occur within the vicinity of
your proposed project. If you determine that any proposed in-water work has the potential to
impact these species, then a consultation pursuant to section 7 of the ESA may be necessary. As
project plans develop, we recommend you consider adopting best management practices and
avoidance I minimization measures for all of the proposed project's activities that might affect
sea turtles and sturgeon. If you are able to determine that there will be no exposure to listed
species from any project activities and that there are no effects to listed species then consultation

will not

be necessary.

You will be responsible for determining whether the proposed action may affect listed species. If
you determine that the proposed action may affect a listed species, you should submit your
determination of effects, along with justification and a request for concurrence to the attention of
the Section 7 Coordinator, NMFS, Greater Atlantic Regional Fisheries Offrce, Protected
Resources Division, 55 Great Republic Drive, Gloucester, MA 01930. After reviewing this
information, we would then be able to conduct a consultation under section 7 of the ESA.
For additional technical guidance on the section 7 consultation process, please visit our website http://www.greateratlantic.fisheries.noaa.gov/protected/sectionT/guidance/consultatiorVindex.htm

L If you have any questions

regarding these comments, please contact Brian Hopper (410-5734592 or brian. d.hopper@noaa. gov.

We continue to support oyster restoration and the enhancement of aquaculture and harvest
opportunities in the Chesapeake Bay, and are an active partner with MDNR and the Army Corps
of Engineers in oyster restoration in the Bay. However, the information provided by MDNR on
this project is not sufficient to allow an adequate evaluation of the project's impacts, including
the direct, indirect, individual, and cumulative effects, and there does not appear to be adequate
evaluation and consideration of less environmentally damaging alternatives. Until MDNR
provides the requested additional information and a full and complete EFH assessment is
provided for our review, we recommend that you withhold making a decision on permit issuance.
We look forward to working through this process with you and MDNR and would be happy to
meet to discuss this maffer further.

If you have questions or would like to discuss this further, please contact Kristy Beard at (410)
573-4542 or krisW.beard@noaa.gov or Karen Greene at (732) 872-3023 or
karen. greene@noaa. gov

.

Sincerely,

Assistant Regional Administrator
For Habitat Conservation Division

cc: Abbie Hopkins (ACOE)
Genevieve LaRouche (USFWS)
Mike Mansolino (EPA)
Justin Bereznak (MDE)
Brian Hopper (GARFO PRD)
Peyton Robertson (NOAA)
Kevin Chu (lt{OAA)
Christopher M. Moore (MAFMC)
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